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Department of Veterans Affairs § 20.3

Subpart O—Revision of Decisions on
Grounds of Clear and Unmistakable Error

20.1400 Rule 1400. Motions to revise Board
decisions.

20.1401 Rule 1401. Definitions.
20.1402 Rule 1402. Inapplicability of other

rules.
20.1403 Rule 1403. What constitutes clear

and unmistakable error; what does not.
20.1404 Rule 1404. Filing and pleading re-

quirements; withdrawal.
20.1405 Rule 1405. Disposition.
20.1406 Rule 1406. Effect of revision; dis-

continuance or reduction of benefits.
20.1407 Rule 1407. Motions by the Board.
20.1408 Rule 1408. Special rules for simulta-

neously contested claims.
20.1409 Rule 1409. Finality and appeal.
20.1410 Rule 1410. Stays pending court ac-

tion.
20.1411 Rule 1411. Relationship to other stat-

utes.

APPENDIX A TO PART 20—CROSS-REFERENCES

AUTHORITY: 38 U.S.C. 501(a) and as noted in
specific sections.

SOURCE: 57 FR 4109, Feb. 3, 1992, unless oth-
erwise noted.

Subpart A—General

§ 20.1 Rule 1. Purpose and construc-
tion of Rules of Practice.

(a) Purpose. These rules establish the
practices and procedures governing ap-
peals to the Board of Veterans’ Ap-
peals.

(Authority: 38 U.S.C. 501(a), 7102, 7104)

(b) Construction. These rules are to be
construed to secure a just and speedy
decision in every appeal.

(Authority: 38 U.S.C. 501(a), 5107, 7104)

§ 20.2 Rule 2. Procedure in absence of
specific Rule of Practice.

Where in any instance there is no ap-
plicable rule or procedure, the Chair-
man may prescribe a procedure which
is consistent with the provisions of
title 38, United States Code, and these
rules.

(Authority: 38 U.S.C. 501(a), 512(a), 7102, 7104)

§ 20.3 Rule 3. Definitions.
As used in these Rules:
(a) Agency of original jurisdiction

means the Department of Veterans Af-
fairs regional office, medical center,
clinic, cemetery, or other Department

of Veterans Affairs facility which made
the initial determination on a claim
or, if the applicable records are later
permanently transferred to another
Department of Veterans Affairs facil-
ity, its successor.

(b) Agent means a person who has
met the standards and qualifications
for accreditation outlined in § 14.629(b)
of this chapter and who has been prop-
erly designated under the provisions of
Rule 604 (§ 20.604 of this part). It does
not include representatives recognized
under Rules 602, 603, or 605 (§ 20.602,
20.603, or § 20.605 of this part).

(c) Appellant means a claimant who
has initiated an appeal to the Board of
Veterans’ Appeals by filing a Notice of
Disagreement pursuant to the provi-
sions of 38 U.S.C. 7105.

(d) Attorney-at-law means a member
in good standing of a State bar.

(e) Benefit means any payment, serv-
ice, commodity, function, or status, en-
titlement to which is determined under
laws administered by the Department
of Veterans Affairs pertaining to vet-
erans and their dependents and sur-
vivors.

(f) Claim means application made
under title 38, United States Code, and
implementing directives for entitle-
ment to Department of Veterans Af-
fairs benefits or for the continuation or
increase of such benefits, or the defense
of a proposed agency adverse action
concerning benefits.

(g) Claimant means a person who has
filed a claim, as defined by paragraph
(f) of this section.

(h) Electronic hearing means a hearing
on appeal in which an appellant or a
representative participates, through
voice transmission or through picture
and voice transmission, by electronic
or other means, in a hearing with a
Member or Members sitting at the
Board’s principal location in Wash-
ington, DC.

(i) Hearing on appeal means a hearing
conducted after a Notice of Disagree-
ment has been filed in which argument
and/or testimony is presented con-
cerning the determination, or deter-
minations, by the agency of original
jurisdiction being appealed.

(j) Law student means an individual
pursuing a Juris Doctor or equivalent
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